Attachment A

PROPOSED CHANGES TO MEMBER CONTRIBUTIONS REGULATIONS

California Code of Regulations, title 2, 88 570.5 and 571

Title 2. Administration
Division 1. Administrative Personnel
Chapter 2. Board of Administration of Public Employees' Retirement System
Subchapter 1. Employees' Retirement System Regulations
Article 5. Member Contributions

ADD 2 CCR §570.5

8 570.5. Requirement for a Publicly Available Pay Schedule.
(a) For purposes of determining the amount of compensation earnable, payrate
shall be limited to the amount listed on a pay schedule that meets all of the
following requirements:
(1) Has been duly approved and adopted by the employer’s governing body in
accordance with requirements of applicable public meetings laws;
(2) Identifies the position title for every employee position;
(3) Shows the payrate for each identified position, which may be stated as a
single amount or as multiple amounts within a range;
(4) Indicates the time base, including, but not limited to, whether the time
base is hourly, daily, bi-weekly monthly, bi-monthly, or annually;
(5) Is posted at the office of the employer or immediately accessible and
available for public review from the employer during normal business hours or
posted on the employer’s internet website;
(6) Indicates an effective date and date of any revisions;
(7) Is retained by the employer and available for public inspection for not less
than five years; and
(8) Does not reference another document in lieu of disclosing the payrate.

(b) Whenever an employer fails to meet the requirements of subdivision (a)
above, the board, in its sole discretion, may determine an amount that will be
considered to be payrate, taking into consideration all information it deems
relevant including, but not limited to, the following:
(1) Documents approved by the employer’s governing body in accordance
with requirements of public meetings laws and maintained by the employer;
(2) Last payrate listed on a pay schedule that conforms to the requirements
of subdivision (a) with the same employer for the position at issue;
(3) Last payrate for the member that is listed on a pay schedule that
conforms with the requirements of subdivision (a) with the same employer for
a different position;
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(4) Last payrate for the member in a position that was held by the member
and that is listed on a pay schedule that conforms with the requirements of
subdivision (a) of a former CalPERS employer.

Note: Authority cited: Sections 20120 and 20121, Government Code.
Reference: Sections 20630, 20636, 20636.1, Government Code.

AMEND 8§571(b)

§ 571. Definition of Special Compensation
(b) The Board has determined that all items of special compensation listed in
subsection (a) are:
(1) Contained in a written labor policy or agreement as defined at
Government Code section 20049 that:
(A) Has been duly approved and adopted by the employer’s governing
body in accordance with requirements of applicable public meetings laws;
(B) Indicates the conditions for payment of the item of special
compensation, including, but not limited to, eligibility for, and amount of,
the special compensation;
(C)ls posted at the office of the employer or immediately accessible and
available for public review from the employer during normal business
hours or posted on the employer’s internet website;
(D) Indicates an effective date and date of any revisions;
(E) Is retained by the employer and available for public inspection for not
less than five years; and
(F) Does not reference another document in lieu of disclosing the item of
special compensation

(2) Available to all members in the group or class;

(3) Part of normally required duties;

(4) Performed during normal hours of employment;

(5) Paid periodically as earned;

(6) Historically consistent with prior payments for the job classification;
(7) Not paid exclusively in the final compensation period;

(8) Not final settlement pay; and

(9) Not creating an unfunded liability over and above PERS' actuarial
assumptions.

AUTHORITY:
Note: Authority cited: Sections 20636(c)(6), 20636.1(c)(6), 20120 and 20121,

Government Code; Calif. Const. Art. XVI, Section 17. Reference: Sections
20630, 20636, 20636.1 and 20691, Government Code.
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